BO NOI VU CONG HOA XA HQI CHU NGHIA VIET NAM
S Poc 1ap — Tw do — Hanh phac

Sé: 1939/TTr-BNV Ha Ngi, ngay 26 thang 4 nam 2023

TO TRINH
Vé viéc ban hanh Nghi dinh ciia Chinh phii quy dinh vé can b, cdng chirc
cap xa va nguoi hoat dong khong chuyén trach & cap xa, & thon, té dan pho
(Tai liéu phuc vu Bé Tw phdp tham dinh)

Kinh gti: Chinh phu.

Thuce hién y kién chi dao cia Phd Thu tuéng Chinh pht Tran Luu Quang tai
Vin ban sd 1191/VPCP-TCCV ngay 25/02/2023 caa Vin phong Chinh phu (kém
theo) vé viéc giao Bo Noi vu chu tri phdi hop véi cac Bo, co quan lién quan xdy
dung, trinh Chinh pha Nghi dinh quy dinh vé can bo, cong chic cap xa va ngudi
hoat dong khong chuyén trach & cap xa, ¢ thdn, t6 dan phé (thay thé 04 Nghi dinh
hién hanh cua Chinh phu va cac quy dinh cua phéap luat cé lién quan?), B6 Noi vu
da chu tri, phéi hop vai cac B, co quan trung wong va cac dia phuong xay dung dy
thao Nghi dinh. Can ctr ¥ kién tham dinh cua Bo Tu phap tai Van ban s6...ngay .....
thang ..... nam 2023, B6 Noi vy di tiép thu, hoan thién du thao Nghi d;nhz. Bo Noi
vu trinh Chinh phu nhu sau:

I. SU CAN THIET XAY DUNG NGHI PINH

1. Khai quat thé ché vé can bg, cong chirc cap xa va ngudi hoat dgng khong
chuyén trach é cap x&, & thon, to dan pho qua cac thoi Ky

a) Tru6c nam 2003 (truéc khi swra doi, bo sung Phap Iénh Cén bg, cong chirc
nam 1998), Chinh phu® da ban hanh cac quy dinh ve chuc danh, s6 luong va ché do,
chinh sach doi vai can bo ¢ cap x&* véi nhirng ndi dung co ban nhu sau:

- Vé chic danh: Cén b xa, phuong, thi tran c6 tén goi chung la can bo xa°;
chua thyc hién ché @6 cdng chuc ¢ cap x& va chua quy dinh chuc danh ¢ thén, to
dan pho;

1 04 Nghi dinh cta Chinh phu, gdm: (1) Nghi dinh sé 114/2003/ND-CP ngay 10/10/2003 vé can bd, cong chirc
x4, phudng, thi tran; (2) Nghi dinh s6 92/2009/ND-CP ngay 22/10/2009 vé chuc danh, s6 lugng, mot sb ché
d9, chinh sach ddi véi can bo, cong chire ¢ xa, phuong, thi trén va nhiing nguoi hoat dong khong chuyén trach
& cap xi; (3) Nghi dinh s6 112/2011/NDB-CP ngay 05/12/2011 Ve cong chue xd, phuong, thi tran; (4) Nghi dinh 50
34/2019/ND-CP ngay 24/4/2019 ve viéc stra doi, bo sung mot s6 quy dinh vé can bg, cong chirc cap xa va nguoi
hoat dong khong chuyén trach ¢ cap x4, & thon, to dan pho (cac quy dinh cua phap luét c6 lién quan la cac van
ban hudng dan céc Nghi dinh ctia co quan c6 thim quyén).

2 Bao cho tiép thu, giai trinh y kién thim dinh cia Bo Tu phap (kém theo).

3Tt nam 1975 dén nam trude 1980 la Hoi ddng Chinh phu; tir ndm 1980 dén trude nam 1992 1a Hoi dong B trudng.

4 Quyét dinh sé 130-CP ngay 20/6/1975 cia Hoi ddng Chinh phu vé bd sung chinh sach, ché do dai ngd dbi véi can bo
X4 (sira ddi, bd sung tai Quyét dinh sé 111-HPBT ngay 13/10/1981); cac Nghi dinh ctia Chinh phu: sb 46-CP ngay
23/6/1993, s6 50-CP ngay 26/7/1995 va s6 09/1998/ND-CP ngay 23/01/1998 vé ché do sinh hoat phi dbi véi can bd
x4, phuong, thi tran.

5 Giai doan 1975 — 1981: Can bo xa g@)m can bg chuyén trach, can bd nira chuyén trach, can bg y té xa va can bo chu
chét cua cac loai hop tac xa.


https://thuvienphapluat.vn/van-ban/lao-dong-tien-luong/nghi-dinh-92-2009-nd-cp-chuc-danh-so-luong-che-do-chinh-sach-can-bo-cong-chuc-o-xa-phuong-thi-tran-va-nhung-nguoi-hoat-dong-khong-chuyen-trach-96422.aspx

2

- V& s lugng: Mai cap x& cd tir 8 dén 25 can bo®; sé lwgng can bo cu thé o
tirng cap xa dugc xac dinh theo quy mo dan s6 do UBND cap tinh quyét dinh;

- V& ché d, chinh sach: Can bo xa duge huong ché d6 phu cap sinh hoat phi
(chua thuc hién ché d6 tién luong) va mét so ché do chinh sach khac (dao tao, boi
dudng, bao vé suc khoe, thai san, trg cap kho khan, mai tang phi,...).

b) T ndm 2003 dén nay

Nghi quyét s6 17-NQ/TW ngay 18/3/2002 cua Hoi nghi Trung wong 5 khda 1X
vé ddi méi va nang cao chit luong cua hé thong chinh tri ¢ co so xa, phuong, thi trin
d3d dinh hudng thue hién ché d6 cong chirc & cdp xa (can bo chuyén trach & cap xa
dugc huong lwong va can bd khong chuyén trach bao gdm ca trudng thon duge huong
ché d6 phu cép). Can ctt Nghi quyét Trung wong, Uy ban Thudng vu Qubc hoi da
ban hanh Phép 1énh Can b6, cong chtic sira d6i, b sung ndm 2003, trong d6 da quy
dinh cac chitc danh can bo chuyén trach & cap xa bao gdm: Can bd bau cir cia Pang,
chinh quyén, doan thé chinh trj - x3 hoi va cong chitc cap xa 1a nguoi dugc tuyén
dung, giao gitr mdt chirc danh chuyén mén nghiép vy thuoc UBND cép x3; dong thoi
giao Chinh phu quy dinh cu thé chirc danh, tiéu chuan, nghia vu, quyén 101, nhitng
viéc khong dugc lam va ché do, chinh sach ddi véi can bo, cong chirc & cip xa’.

Pén nam 2008, Qudc hoi ban hanh Luat Can bd, cong chirc (co hiéu luc tir
ngay 01/01/2010), trong d6 da quy dinh cu thé 11 chitc vu can bd va 7 chirc danh
cong chure cap xa (Piéu 61)8; nghia vy, quyén cua can bd, cong chirc cap xi (Diéu
62); bau ctr, tuyén dung, dao tao, boi dudng can bo, cong churc cép xa (Diéu 63);
danh gia, phan loai, xin thoi 1am nhiém vy, tir chtric, mién nhiém, thoi viéc, nghi
huu ddi véi can bd, cong chire cap xa (Piéu 64) va giao Chinh phu quy dinh khung
s6 luong, ché do, chinh sach ddi voi nhitng nguoi hoat dong khong chuyén trach
& cap xa (Piéu 84). Can c&t Luat Can b, cong chirc naim 2008, Chinh phu di ban
hanh cac Nghi dinh quy dinh vé can bo, cdng chuc cap xi va ngudi hoat dong khdng
chuyén trach & cap x4, ¢ thon, to dan phé® véi nhitng noi dung co ban nhu sau:

- V& chuc danh: Can bo, cdng chtc cap xa bao gom cén bd cap xa va cong
chtic cap x&; cong chire cap xa do UBND cap huyén quan 1y;

® Trudc nam 2003: Nghi dinh s 46-CP ngay 23/6/1993 quy dinh xa thap nhét c6 8 can bd; Nghi dinh s6 09/1998/ND-
CP ngay 23/01/1998 quy dinh xi cao nhit khong qué 25 can bd.

7 Nghi dinh sé 114/2003/NP-CP ngay 10/10/2003 vé can bo, cong chic x4, phuong, thi tran; Nghi dinh sé
121/2003/NB-CP ngay 21/10/2003 vé ché d, chinh sach ddi voi can b, cong chirc & xa, phudng, thi tran.

8 Piéu 61 Luat Can bo, cong chirc nim 2008 (stra di, bd sung ndm 2019) quy dinh:

- Can bd cép xa ¢o 11 chirc vu, gém: Bi thu, Pho Bi thu Pang uy; Chu tich, Pho Chu tich HDND; Chu tich, Ph6 Chu tich
UBND; Chu tich UBMTTQ); Bi thu DPTNCSHCM; Chu tich HLHPN; Chu tich HND Viét Nam (ap dung dbi véi xa, phuong,
thi trdn c6 hoat dong néng, 1am, ngu, diém nghip va co t6 chuc Hoi Nong dan Viét Nam); Chu tich Hoi CCB.

- Cong chtrc cap xi c6 07 chirc danh, gdm: Truong Cong an (di bd tri Cong an chinh quy); Chi huy truéng Quan sy;
Vin phong - thong ké; Pia chinh - xdy dung - d6 thi va méi truong (d6i véi phuong, thi tran) hodc dia chinh - ndng
nghiép - xay dung va moi truong (dbi voi xd); Tai chinh - ké toan; Tu phdp - ho tich; Van hoa - xa hdi.

9 Nghi dinh s6 92/2009/ND-CP ngay 22/10/2009 vé chic danh, sb lugng, mot sé ché do, chinh sach dbi véi
can bo, céng chuc va nhitng nguoi hoat dong khdng chuyén trach & cap x&; Nghi dinh s 112/2011/ND-CP ngay
05/12/2011 vé cdng chirc x4, phuong, thi tran; Nghi dinh s6 29/2013/ND-CP ngay 08/4/2013 stra dbi, bb sung Nghi
dinh s6 92/2009/ND-CP; Nghi dinh sé 34/2019/ND-CP ngay 24/4/2019 sira d6i, bd sung mot sé quy dinh vé céan
bo, cong chirc cép xa va ngudi hoat dong khong chuyén trach & cap x4, & thon, té dan phd.
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- Vé sO luong: Can bd, cong chirc cap xa dugc bo tri theo loai don vi hanh
chinh cép xa®;

- Vé ché @0, chinh séch: Cén b, cong chuc cip xa duoc huong luong va mot
s0 ché dd, chinh khac nhu can bg, cong chuec tir cap huyén tro 1én.

Ngoai cac noi dung néu trén, cac Nghi dinh cua Chinh phu con quy dinh cu
thé vé tiéu chuan céng chirc cap xa; vé nguoi hoat dong khdng chuyén trach hudong
phu cap & cap xa, ¢ thon, t6 dan photl.

2. Nhirng vwéng mic, bét cip can thiét phai sira doi, bé sung hoic quy
dinh méi cho phu hgp véi yéu cau cia thuc tién

Cac Nghi dinh ctia Chinh pht huéng dan thuc hién Luat Can b, cong chic da
tirng budc hoan thién vé thé ché, chinh sach gop phan kién toan té chirc cua hé thdng
chinh tri & cip xa hoat dong hiéu luc, hiéu qua; nang luc, trinh d6 chuy@n mén, nghiép
Vu va trinh d¢ ly luan chinh tri cia d6i ngi can bg, cong chuc cap x4 va ngudi hoat
dong khong chuyén trach & cap x&, o thon, to dan phé ting budce duoc nang 1én theo
yéu cau nhiém vu dugc glao Tuy nhlen trong qua trinh trién khai thyc hién da phat
sinh nhitng vuéng mac bat cap can thiét phal stra d6i, bo sung hodc quy dinh méi
cho phi hop véi yéu cau cua thyc tién. Cu thé nhu sau:

a) Vé chic vy, chic danh can b, cdng chuc cap xa

Nghi dinh s6 42/2021/ND-CP vé xay dung Cong an x4, thi tran chinh quy da
thuc hién trén pham vi ca nudéc, theo d6 khdng can thiét quy dinh chic danh cong
churc Truong Cong an x& tai Nghi dinh nay.

b) V& sb luong cén bo, cdng chic cap xa

S6 luong can bo, cong chic cip xa da duoc quy dinh theo loai BPVHC cap xa'
nhung chénh Iéch nhau khong nhiéu (Loai I: 23 nguoi, loai II: 21 nguoi, loai Il1: 19
ngudi), da phat sinh bat hop ly so véi yéu cau cua thuc tién, dac biét 1a yéu cau sap xép

10 §§ lwong can bo, cong chire cap xd (d6i twong hudng luong) duge bd tri theo loai BPVHC cip X4, cu thé nhu sau: Tir
nam 2010 dén trudc ngay 25/6/2019 (quy dinh tai Nghi dinh sb 92/2009/ND-CP): Loai L, Il va III twong tmg khong qua
25,23 vaz2l nguoi. Tt ngay 25/6/2019 dén nay (quy dinh tai Nghi dinh s 34/2019/ND-CP), s6 lwong can bo, cong chirc
Y cap xa giam xuong: Loai L, II va III twong tmg khong qua 23, 21 va 19 nguoi.

11 56 lugng ngudi hoat dong khong chuyén trach ¢ cap xa (dbi tuong hudng phu cip) duoc bé tri theo loai DPVHC cip x4,
cu thé nhu sau: Tir ndm 2010 dén trude ngay 25/6/2019 (quy dinh tai Nghi dinh s6 92/2009/ND-CP): Loai I, Il va 1l
twong mg khong qua 22, 20 va 19 nguoi. Tir ngay 25/6/2019 dén nay (quy dinh tai Nghi dinh s6 34/201 9/ND-CP): Loai
I, IT va III twong Gtng t01 da 14, 12 va 10 ngudi (chire danh cu thé do UBND cép tinh trinh HDND cing cép quy dinh);

ddng thoi Nghi dinh s 34/2019/ND-CP quy dinh: Loai |, 11 va 11 dwoc ngan sach nha nude khoan quy phu cip tuong
{g bang 16,0, 13,7 va 11,4 1an mirc luong co s6.

Ngudi hoat dong khong chuyén trach & thon, t6 dan phd co khong quéa 03 ngudi duoc hudng phu cép hang thang tir
ngan sach nha nuéce (Bi thu Chi bd; Truéng thon hodc T trudng té dan phd; Trudng Ban cong tac mit tran). Ngudi
tham gia cong viéc & thon, to dan phd ngoai 03 chirc danh néu trén khong huong phu cip hang thang ma dugc huong
boi dudng khi tryc tlép tham gia vao cong viéc cua thon, t6 dan phd tir doan phi, hoi phi khoan cho cac doan thé va tir
cac ngudn quy khac (néu co). Ngan sach nha nude thuc hién khodn quy phu cap bang 3,0 1an mtrc luong co s dé chi
tra hang thang d6i voi ngudi hoat dong Kkhong chuyén trach ¢ mdi thon, to dan pho Riéng dbi v6i thon co tir 350 ho
gia dinh tr¢ 1én, thon thudce x trong diém, phtic tap vé an ninh, trat tu theo quyét dinh ciia co quan c6 tham quyén;

thon thudc xa bién gisi hodc hai dao dugce khoan quy phu cap b?mg 5,0 1an muc luong co so.

Mirc phu cép cua timg chirc danh ngudi hoat dong khong chuyén trach & cp xa, & thon, to dan phd do UBND cép tinh
trinh HDND cung cap quy dinh.

12 phan loai DVHC cép xa da tinh dén yéu t6 quy mo dan s6 va dién tich tu nhién (Nghi quyét s 1211/2016/UBTVQH13).
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DVHC cép x4 giai doan 2019-2021 va giai doan 2023-2030 (dia ban cap xi sau sap
nhap rong, dan $6 tang, dac biét la cac do thi dan s6 co hoc ting nhanh dan dén khéi
lugng cong viéc tang lén, tao ap luc 16n dbi véi doi ngiti can bg, cong churc cép Xa).

Luét Can bo, cdng chirc quy dinh cu thé 11 chic vu cén bo va 07 chirc danh
cdng chuc (hién nay con 06 chirc danh do bé tri cdng an chinh quy & cip x&) va Nghi
dinh s6 34/2019/ND-CP quy dinh s6 luong cén bo, céng chic cip xa nhiéu hon sb
lwgng chie vu, chirc danh dé c6 mot sé chirc danh cong chirc cap xa duoc bé tri nhiéu
hon 01 ngudi nhung thuc té s6 luong can bo cap xa duoc bd tri van cao hon sb lugng
cdng chuc cap x4, nhiéu dia phuong kién nghi stra d6i quy dinh nay theo huéng ting
thém sé luong cong chirc cap xa dé bao dam twong quan hop ly véi sb luong can bo
cap xa% va dé nghi bb sung chic danh cong chirc Van phong Bang ay cip xa va mot
s6 chuc danh cong chuc khac ¢ cap xa (ngoai Luat Can bo, cdng chic)™.

¢) Vé tiéu chuan, nhiém vu cta cén bo, cdng chicc cap xa duoc quy dinh &
nhiéu van ban, do nhiéu co quan ban hanh va c6 ndi dung khong phu hop, cu thé la:

- V& tiéu chuan: B4i véi can bo cip xa dugc quy dinh tai Nghi dinh sé
114/2003/ND-CP; Quyét dinh s 04/2004/QD-BNV ngay 16/01/2004 cta B truéng
Bo Noi vu va cac van ban cua td chire chinh tri, to chic chinh tri - xa hoi. Pi vai
cdng chuc cap xa duoc quy dinh tai Nghi dinh s6 112/2011/NB-CP (sira d6i, b sung
tai Nghi dinh s 34/2019/ND-CP); Thong tu s6 13/2019/TT-BNV; Luat Ho tich nim
2014; Nghi dinh s6 174/2016/ND-CP ngay 30/12/2016 cua Chinh pha quy dinh chi
tiét mot sb diéu cua Luat Ké toan va cac van ban quy pham phap luat chuyén nganh
vé Cong an, Quan su'.

- Vé nhiém vy: Déi véi can bo cip xi duoc quy dinh tai Quyét dinh sé
04/2004/QDb-BNV néu trén va cac van ban caa to chtc chinh tri, tb chac chinh tri -
x& hoi. Bdi véi cong chirc cap xa duoc quy dinh tai Thong tu s6 13/2019/TT-BNV.

- Mot sé quy dinh con bat cap va khong phi hop:

+ Nghi dinh s6 114/2003/ND-CP dugc cian cir vao Phéap lénh Can bo, cong
chtrc nam 1998 (stra d6i, bo sung nam 2003), trong khi Phap 1énh nay da duoc thay
thé bai Luat Can bo, cong chire nam 2008; dong thoi nhiéu noi dung quy dinh tai
Nghi dinh nay khéng con phu hop véi thuc té hién nay;

+ Quyét dinh s6 04/2004/QD-BNV quy dinh trinh d6 dao tao ciia can bo cap
X4 €O ca so cap hoic chua qua dao tao. Trong khi d6, Thong tu s6 13/2019/TT-
BNV quy dinh trinh 6 dao tao ctia cdng chirc cap xa 1a dai hoc, dan dén bat cap
12 quy dinh vé trinh d dao tao cua céng chirc cap xa cao hon can bo cap x&;

2 Tinh dén ngay 31/12/2021, tong s6 cén b, cng chirc cip xa la 209.468, bao gom 108.111 cén bd, 101.357 cong chiic.

14 Téng hop tir klen nghi cia dia phuorng va clia Cir tri ca nu6e ¢6 nhiéu y Kién dé nghj ting thém so luong cdng chuc cap x&
theo quy mo dan s, dién tich tu nhién va b sung chirc danh cong chire Van phong Dang uy (mét 50 dia phuong con dé nghi
b sung chirc danh Chu nhiém Uy ban kiém tra,  Truong ban dan van, Truong ban t6 chirc bang uy cap x4).

15 Nghi dinh s6 34/2019/ND-CP va Thong tu s6 13/2019/TT-BNV quy dinh tiéu chuan vé trinh d6 chuyén mén di véi cong
churc cip x4 1a tét nghiép dai hoc tré 1én. Trong khi do, Ludt Hé tich nam 2014 quy dinh tiéu chun déi vai cong chic Tu
phap - Ho tich c6 trinh do tir trung cap luat tré 1én; Nghi dinh s6 174/2016/NB-CP quy dinh tiéu chuin ngudi dam nhigm Ké
to&n - tai chinh cép xa co trinh do trung cap chuyén nghiép tro lén.
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+ Thong tu sb 02/2021/TT-BNV ngay 11/6/2021 quy dinh ma sd, tiéu chuan
chuyén man, nghiép vu va xép luong doi véi cong chirc chuyén nganh hanh chinh tir
Cap huyén tré 18n (stra ddi, b sung tai Thong tu s0 06/2022/TT-BNV) khong quy dinh
V€ chung chi tin hoc, ngoai ngtt, nhung Thong tu s6 13/2019/TT-BNV van quy dinh vé
céc loai chiing chi nay ddi véi cong chuc cap xa 1a khéng phi hop.

d) Vé tuyen dung cong chirc cap xa c6 nhicu ndi dung duoc thuc hién nhu
cong chuec tur cap huyén tré 1én nhung chua duoc quy dinh ap dung tuong tu.

d) Vé ché do, chinh sach d6i vai can bo, cong chic cap xa

Nghi dinh s6 34/2019/ND-CP quy dinh diéu kién can b, cong chuc cép xa duoc
hudng phu cip kiém nhiém 1a phai giam duoc s6 lugng can bd, cong chire tuong tmg,
nhung trong thyc té ¢ trudng hop s6 lugng chirc danh bb tri kiém nhiém nhiéu hon
sO lu:orng can b, cong churc giam duge so voi quy dinh thi chua quy dinh cu thé chuc
danh nao dugc huong phu cap kiém nhi¢m; dong thoi, quy dinh cén bo cip x4 la
nguoi dang huong ché d6 huu tri hoic trg cap mat stc lao dong khong duoc
huong phu cap cong vu 1a chua thdng nhat tur Trung wong dén cap xa'e.

Nghi dinh s6 92/2009/ND-CP va Nghi dinh s6 34/2019/ND-CP chua quy dinh
can bd, cong chirc va ngudi hoat dong khong chuyén trach & cap xa duoc kiém nhiém
nguoi hoat dong khong chuyén trach ¢ thon, t6 dan phd. Dé ting cudng kiém nhiém
chic danh va tang thu nhap d6i voi can bo, cong chirc va nguoi hoat dong khong
chuyén trach, nhiéu dia phuong dé nghi bd sung quy dinh nay.

e) Vé nguoi hoat dong khdng chuyén trach & cap x&, & thon, t6 dan phéd

Nghi dinh s6 34/2019/ND-CP quy dinh sé luong ngudi hoat dong khong
chuyén trach & cap xa chua phu hop véi thuc tién'”; dong thoi mac khoan quy phu
Cép d6i véi nguoi hoat dong khong chuyén trach ¢ cap x4, ¢ thon, t6 dan phé con
thap so v6i mit bang chung thu nhap cua nguoi lao dong trén dia ban va thap hon
nhiéu so voi can bo cap xa 1a Truong cac t6 chirc chinh tri - x4 hoi (can bo chuyén
trach). Nhiéu y kién cho rang cac dbi tugng nay cung dugc hinh thanh theo ché
d6 bau cir theo nhiém ky, nhung can b dugc hudng luong hang thang, con nguoi
hoat dong khong chuyén trach chi duoc hudng phu cap 1a chua phu hop.

Pé khac phuc nhimg vusng mac, bat cép néu trén va dé dap tng yéu cau khach
quan tr sy phat trién kinh té - xa hoi cua dat nuGe va chu truong cua bang vé day
manh sap xeép bVHC cap huyén, cap x&, sap xép thén, to dan pho, day manh phan
quyén, phan cap trong quan Iy nha nuéc thi viéc xay dung Nghi dinh nay 1a can thiét.

I1. CAN CU VA QUA TRINH XAY DUNG DU THAO NGHI PINH
1. Can cwr xay dwng Nghi dinh
a) Can cur chinh tri

16 Quyét dinh s6 128-QB/TW ngay 14/12/2004 ctia Ban Bi thu Trung wong Dang (khda I1X) vé ché do tién
luong ddi véi can bo, cong chirc, vién chirc co quan, don vi thuge Pang, Mat tran Té qudc va cac doan thé
thi Chu tich Hoi Cyu chién binh tir Trung wong dén cap huyén (bao gom ca ngudi dang huong lwong huu)
duogc huong phu cap céng vu. Tai Van ban s6 3052-CV/BTCTW ngay 07/4/2022 cia Ban T chic Trung
wong da dé nghi stra d6i quy dinh nay cho phu hop.

17 Nghi dinh s6 34/2019/ND-CP quy dinh giam tir 8 - 9 ngudi hoat dong khong chuyén trach & cip xa so v6i quy dinh
tai Nghi dinh s 92/2009/ND-CP.
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Nghi quyét Dai hoi X111 cia Dang;

Nghi quyet So 18-NQ/TW ngay 25/10/2017 cua Hoi nghi Trung uong 6 khoa
X1 mot sb van dé vé tiép tuc doi mai, sap Xep to chuc b may cua hé thong chinh tri
tinh gon, hoat @ong hiéu luc, ‘h|¢,u qua va Két luan s 50- KL/TW ngay 28/02/2023
cua Bo Chinh tri khoa XI11 veé tiép tuc thuc hién Nghi quyét so6 18-NQ/TW cua Hoi
nghi Trung wong 6 khoa XII.

‘Nghi quyet s6 26-NQ/TW ngay 19/5/2018 cia Hoi nghi Trung wong 7 khéa
XI1 vé tap trung xay dyng doi ngii can bo cac cap, nhat 1a cap chién luoc du pham
chét, nang luc va uy tin ngang tam nhiém vu;

Nghi quyét sb 21- NQ/TW ngay 16/6/2022 cua Hoi ngh1 Trung wong 5 khoa
XIHIve tang cuong Cung cd, xay dung t6 chuc co s dang va nang cao chét lugng doi
ngll dang vién trong giai doan Mai;

Nghi quyét s6 27-NQ/TW ngay 09/11/2022 ciia Hoi nghi Trung wong 6 khoa
X1 vé tiep tuc x@y dung va hoan thién Nha nudc phap quyen xa hoi chu nghia Viét
Nam trong giai doan mai;

~ Nghi quyét s0 37-NQ/TW ngay 24/12/2018 cta B Chinh tri khda XII vé sap
xep don vi hanh chinh cap huyén, cap xa va Ket luan so 48-KL/TW ngay 30/01/2023
cua Bo Chinh tri khoa XIII veé tiép tuc thuc hién sap xép don vi hanh chinh cap
huyén, cap xa giai doan 2023 - 2030;

b) Can cur phép ly

Hién phap nam 2013;

Luat T6 chirc Chinh phii va Luat T6 chuc chinh quyén dia phuong nam 2015
(Stra d6i, bo sung nam 2019);

Luat Cén b, céng chirc nam 2008 (stra d6i, bd sung nam 2019);

Luat Dan quan tu vé nam 2019;

Luat HO tich nam 2014;

Luat Ké toan nam 2015;

Nghi quyét s6 56/2017/QH14 ngay 24/11/2017 ciia Qudc hi ve tiép tuc cai
cach t6 chic bo may hanh chinh nha nuéce tinh gon, hoat dong hiéu luc, hiéu qua;

_ Céc Nghi quyét ciia Qudc hoi va Nghi dinh cua Chinh phu vé t6 chirc chinh
quyén do thie,

¢) Can cu thuc tién

~ Cian cir cac kién nghj cua cdc B9, nganh, dia phuong; y kién cia ct tri va Dai
bieu Quoc hoi; ket qua ra soat h¢ thong phap luét va danh gia tinh hinh thuc hién cac
quy dinh vé can b9, cdng chirc va nguoi hoat dong khong chuyén trach ¢ cap xa, ¢
thon, t6 dan pho.

18 Nghi quyét s6 97/2019/QH14 ngay 27/11/2019 vé thi diém t6 chirc mo hinh chinh quyén db thi tai thanh phd Ha Noi;
Nghi quyét s6 119/2020/QH14 ngay 19/6/2020 vé thi diém t6 chirc mé hinh chinh quyén d6 thi va mét s6 co ché, chinh
sach dic thu phat trién thanh phd Da Ning; Nghi quyét sb 131/2020/QH14 ngay 16/11/2020 vé t6 chirc chinh quyén do
thi tai Thanh phé H6 Chi Minh va cac Nghj dinh ctia Chinh phu quy dinh chi tiét va bién phéap thi hanh cac Nghi quyét
néu trén (Nghi dinh sb 32/2021/ND-CP; Nghi dinh s 33/2021/ND-CP va Nghi dinh sé 34/2021/ND-CP).
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2. Qua trinh xay dwng dw thao Nghi dinh

a) Thuc hién quy dinh cta Luat Ban hanh van ban quy pham phép luat, Bo
Noi vu da tién hanh tong két qua trinh thuc hién Nghi dinh sb 34/2019/ND-CP va
cac quy dinh caa phap luét cé lién quan vé can bd, cong chirc cip xa va ngudi hoat
dong khong chuyeén trach o cip x4, ¢ thon, té dan phd.

b) Lap ho so dé nghi xay dung Nghi dinh, trinh Thu tuéng Chinh pha (To trinh
s6 592/TTr-BNV ngay 19/02/2023 ctua Bo Noi vu). Trén co sé d6, Pho Thu tudng
Chinh pha Tran Luu Quang di c6 ¥ kién ddng y véi dé nghi cua B Noi vu vé xay
dung Nghi dinh ndy (Vin ban sé 1191/VPCP-TCCV ngay 25/02/2023 cia Vin
phong Chinh phu).

¢) Ngay 24/3/2023 va ngdy 04/4/2023, Bo Noi vu da gui lay ¥ kién cac B9, co
quan trung wong va UBND 63 tinh, thanh pho truc thudc trung wong (Bao cao tong
hop, tiép thu, giai trinh y kién gép y, kem theo).

d) Trén co so tiép thu, giai trinh ¥ kién tham dinh ctia Bo Tu phap (Béo céo
tham dinh s0.... ngay...thang.... nam 2023), Bo Ndi vu da hoan thién ho so du thao
Nghi dinh trinh Chinh phu theo quy dinh.

I11. QUAN PIEM XAY DUNG NGHI PINH

1. Thé ché hoa chu truong ctia Pang vé xay dung va hoan thién nha nudc
phap quyén xa hoi cha nghia Viét Nam ciia Nhan dan, do Nhan dan va vi Nhan
dan dén nam 2030, dinh huéng dén nam 2045; tién t&i xdy dung mot nén cong vu
théng nhat tir Trung wong dén co so.

2. Bao dam tinh hop hién, hop phap®®, timg budc lién thong, dong bo va
thong nhat d6i ngli can bo, cong chirc trong toan hé thong chinh tri; day manh
phan cap cho chinh quyén dia phuong trong viéc quyét dinh cu thé so lugng, ché
dd, chinh sach do61 vaoi can by, cong chic va ngudi hoat dong khong chuyén trach
O cap xa, ¢ thon, t6 dan pho trén co s¢ quy dinh cua Chinh phu.

3. Ké thira cac quy dinh di dugc thyc tién kiém nghiém ding dan; sta doi
dé khac phuc nhitng vuéng mac, bat cap vé so luong, ché dg, chinh sach doéi voi
can bd, cong chirc va nguoi hoat dong khong chuyén trach & cap xa, & thon, t6 dan
pho ma thuec tién thi hanh cho thay khéng con phu hop.

IV. NOI DUNG VA NHUNG PIEM MO1 CUA DU THAO NGHI PINH

1. Vé tén caa Nghi dinh

Bo Noi vu dé xuat tén cua Nghi dinh 1a: Nghi dinh cia Chinh pha quy dinh
vé can bg, cong chac cap xa va ngwoi hoat dpng khong chuyén trach ¢ cap xa,
¢ thon, té dan pho (thay thé 04 Nghi dinh caa Chinh pha va cac quy dinh cua
phap luat c6 lién quan?).

¥ Péi véi nhirng n6i dung méc du c¢6 vudng mac bat cap nhung khong thudc tham quyen cua Chinh phu (do chua
stra d6i, bd sung Luat Can b, cong chirc) thi tiép tuc dwoc nghién ciru trinh cp c6 tham quyén khi stra ddi Luat Céan
b6, cbng chiic.

20 04 Nghi dinh ctia Chinh phti néu tai footnote 1 (trang 1) ctia T trinh nay.
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2. Vé bd cuc caa dy thao Nghi dinh

Du thao Nghi dinh gom 04 Chuong va 40 dicu. Trong do, ké thira 03 diéu;
swa doi, b6 sung 33 dicu va quy dinh méi 04 diéu (Phu luc | kém theo To trinh),
cu thé nhu sau:

a) Chuong . Quy dinh chung gém 04 diéu, tir Biéu 1 dén Diéu 4 quy dinh vé:
Pham vi diéu chinh; do6i tugng ap dung; nguyén tac quan ly, trdch nhiém cuaa can bo,
cong churc va nguoi hoat dong khéng chuyén trach ¢ cap xa, ¢ thon, t6 dan pho;

b) Chuong II. Can bo, céng chic cap x& gom 28 diéu, tir Piéu 5 dén Piéu 32
quy dinh vé cac ndi dung: (1) chuc vu, chic danh, sé lugng can bo, cong chac cap
x&; (2) tiéu chuan, nhiém vu cua can b, céng chirc cap x4; (3) bau cir can bo cap xa
va tuyén dung cong chtc cap xa; (4) ché do tién luong, phu cap va mot sé ché do,
chinh sach di véi can bo, cong chic cap xa; (5) diéu dong, chuyén cong tac va tiép
nhan céng chic cap x3; (6) danh gia, xép loai chat luong can bo, cong chirc cap xa;
(7) béi nhigm, mién nhigm, thoi gir chirc vu doi véi can bo cap x&; thdi viéc doi voi
cong chirc cap x4 va nghi huu doi vei can b, cong chuc cap xa; (8) ky luat, khen
thudng d6i voi can bo, cong chire cap x&; (9) quan ly can bg, cdng chic cap xa;

¢) Chuong III. Nguoi hoat dong khong chuyén trach ¢ cap x&, ¢ thon, t6 dan
pho gom 04 dieu, tir Bieu 33 dén Bieu 36 quy dinh vé: S6 luong, ché do chinh sach
dbi véi nguoi hoat dong khong chuyen trach ¢ cap x4, ¢ thon, té dan phé va nguoi
truc tiép tham gia hoat dong & thon, té dan phd;

d) Chuong IV: DBiéu khoan thi hanh gom 04 diéu, tir Biéu 37 dén Diéu 40 quy
dinh vé: Hiéu luc thi hanh, dicéu khoan chuyén tiép, nguon kinh phi thuc hién va trach
nhiém thi hanh.

3. Nhirng diém méi cia dw thao Nghi dinh

a) Vé chuc danh can bo, céng chic cap xa: Khong quy dinh chac danh cong
chuc Truong Cong an xa (do da bo tri Cong an chinh quy & cap xa).

b) Vé so lugng can bg, cong chirc cap xa va nguoi hoat dong khong chuyén
trach & cap xa®%;

- Trén co so khoan tong s luong can bd, cong chire cap x4 theo quy dinh hién
hanh (d6i v6i phuong loai I - Il - III twong ung 13 23 - 21 - 19 nguoi, d6i véi xa va
thi trdn loai I - I - III twong tmg 1a 22 - 20 - 18 nguoi??) va khoéan tong s lugng
nguoi hoat dong khong chuyén trach & cap xa theo quy dinh hién hanh (d6i véi cap
xéloail - Il - Il twong ing 14 14 - 12 - 10 nguoi), bd sung quy dinh tang thém (khong
khéng ché t01 da) s6 lugng cong chirc cap xa va nguoi hoat dong khong chuyén trach
& DVHC cap xa c6 quy mo dan s0, dién tich tu nhién cao hon so véi tiéu chuan quy
dinh tai Nghi quyét sé 1211/2016/UBTVQH13 (stra d6i, bd sung tai Nghi quyét s6
27/2022/UBTVQH15), cu thé nhu sau:

2L Mot s6 dia phuong dé nghi quy dinh sb lugng can bg, cong chirc cita thi trdn nhu phuong do thi trin 1a DPVHC db thi.
# Do quy dinh hi¢n hanh giam 01 ngudi khi bo tri cong an chinh quy & xa va thi tran (hién nay 100% céc x3 va thj tran
da bo tri cong an chinh quy).
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+ Theo quy md dan sb: Dbi v6i Phudng thude quan, cr ting thém du 1/3 mirc quy
dinh thi duoc ting thém 01 cong chirc va 01 nguoi hoat dong khdng chuyén tréch; di véi
cac DPVHC con lai, ctr tang thém da 1/2 murc quy dinh thi duge tang thém 01 cong chirc
va 01 nguoi hoat dong khong chuyén trach.

+ Theo dién tich ty nhién: Ngoai viéc tang thém cong chirc va nguoi hoat dong
khong chuyén trach theo quy mé dan sé néu trén, mdi DPVHC cip x4 ctr ting thém du
100% murc quy dinh thi dugc tang thém 01 cong chure va 01 ngudi hoat dong khong
chuyén tréch.

- Trén co so téng s6 luong can bo, cong chirc va nguoi hoat dong khong chuyen
trach ¢ cap x4 theo loai DPVHC cép xi va sb luong dugc tang thém theo quy md dan
sd va dién tich ty nhién néu trén (tinh theo timg cap tinh), thuc hién khoan cho tung
dia phuong (cap tinh) va phéan cip cho UBND cap tinh trinh HDND cung cap? quyét
dinh cu the s0 lugng can bg, cong chue cap x3d va nguoi hoat dong khong chuyén
trach & cap x4 cua timg DVHC cép huyén thudc pham vi quan 1y cho phu hop voi
yéu cau thyc tién nhung phai bao dam khong vuot qua tong s0 lugng can bo, cong
chtic cap xa va nguoi hoat dong khong chuyén trach & cip x4 tinh cho ca cap tinh
theo quy dinh nay. Cén ctr tong sb lwong can bd, cdng chirc va nguoi hoat dong khong
chuyén trach ¢ cap xa dugc HDND cap tinh giao, UBND cap huyén quyét dinh s6
lugng va bo tri cu the can b9, cng chirc va nguoi hoat dong khang chuyén trach ¢
timg DVHC cap x& cho phU hop véi yéu cau cua thyc tién, nhung phai bao dam khong
vuot qua tong so luong can bg, cong chirc cap xa va nguoi hoat dong khong chuyén
trach & cap xa do HDND cap tinh giao cho cap huyén.

¢) Vé s6 luong ngudi hoat dong khéng chuyén trach ¢ thon, to dan pho:

Thon, t6 dan phé 1a to chic ty quan cua cong dong dan cu, khong phai 1a mot
cap chinh quyén nén tiép tuc quy dinh 03 chirc danh ngudi hoat dong khdng chuyén
trach?* (gom Bi thu chi b, Truang thén hozc T6 truang to dan phd, Truéng Ban cong
tc Mt tran) va nhiing ngudi tryc tiép tham gia hoat dong ¢ thon, t6 dan phd. Bong
thoi, phan cap cho UBND cap tinh trinh HDND cung cap quy dinh cu thé chuc danh,
s6 luong ngudi truc tlep tham gia hoat dong ¢ thon, t6 dan phé thuoc pham vi quan ly
cho phu hop véi yéu cau thyc tién;

d) V& tiéu chuan, nhiém vu?, bau ctr, tuyén dung, bai nhiém, mi&n nhiém, diéu
dong, luan chuyén, nghi huu, khen thuong, ky luat, danh gid, quy hoach, dao tao,
b01 dudng, st dung, quan ly va ché do tién luong, phu cap ddi véi can bo, cong chirc
cap xa

Quy dinh hién hanh vé can b, cong chic cap x& dbi voi nhitng van dé néu trén
nhiéu ndi dung da duoc thuc hién nhu can bd, cdng chic tir cAp huyén tro [én, theo d6 dé
timg budc lién théng va théng nhat mot nén hanh chinh céng vu, du thao Nghi dinh quy

2 Dy thao Nghi dinh quy dinh tham quyén cia HDND cép tinh quyét dinh s6 lugng can bg, cong chirc cap xa dé tién
t6i thyc hién lién thong can bo, cong chirc cép xa voi can bg, cong chirc cap huyén trg 1én.

24 Tai Két luan s6 64-KL/TW ngay 28/5/2013 cua Hoi nghi Trung wong 7 khoa XI quy dinh mdi thon, td dan phd co
khong qué 03 nguoi dugc huong phu cap hang thang tir ngan sach nha nude.

3 Dy thao Nghi dinh quy dinh tiéu chuan chung va tiéu chuén, nhiém vy cta timg can bo, cong chue cap xa; dong thoi
phan cip cho UBND cép tinh quy dinh tiéu chudn cy thé cta timg can b, cong chirc cap xa bdo dam khong thap hon tiéu
chuén quy dinh tai Nghi dinh nay va phan cép cho UBND cép huyén quy dinh nhi¢m vu cu thé cua tung chiic vu can bo
va timg chtrc danh cong chirc cap xa phu hop véi tinh hinh thyc té cua timg cip xi & dia phuong.
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dinh theo hudng dan chiéu thuc hién cac quy dinh ndy nhu can b, cong chuc tir cap
huyén trg 18n. Béi véi vi tri viéc 1am can b, cong chiic cap xa co dic thd khéc véi can
bo, cdng chirc cap huyén trg 18n thi quy dinh cu thé trong du thao Nghi dinh nhu sau:

- Quy dinh rd tiéu chuan (khung ning lyc tir dai hoc tré 18n, trir trudng hop Luat
hoic diéu Ié cua to chic c6 quy dinh khac) va nhiém vu (ban md ta cong viéc) cua
tu:ng chuc vy, chirc danh (vi tri viéc 1am) can b, cdng chuc cap xa. Truong hop dang
la can bg, cong chuc cap x4 ma chua dap tng du tiéu chuan thi quy dinh & dleu khoan
chuyén tiép theo huéng trong nhiém ky gil chtic vy bau cur (ddi voi can bo cap xd) va
trong nhiém ky 2021 - 2026 cua UBND cap xa (d6i vé6i cong chuc cap x4) phai dap
g du tiéu chuan theo quy dinh. Hét thoi han nay ma chwa dap tmg du tiéu chuan theo
quy dinh thi thuc hién ché do nghi huu (néu du diéu kién) hoic thyuc hién chinh sach
tinh gian bién ché theo quy dinh cua Chinh pht.

- Viéc tuyén dung va bé nhiém chiic danh cong chicc Chi huy truéng Ban Chi
huy quan su cap x4 (thuc hién theo quy dinh cua phap luat vé dan quan tu veé).

- P6i tuong uu tién xét tuyén dbi véi doi vién tri thuc tré tinh nguyén va nguoi hoat
dong khéng chuyén trach & cap x4 tir du 24 thang tré 1én da duoc danh gia xép loai hoan
thanh nhiém vu tro Ién;

- Thoi gian tap su ddi vai cong chic cap xa.

d) Vé phy cap kiém nhiém chirc vy, chiic danh can b, cdng chic cap x&: Do
chua stra doi, bo sung Luat Can bo, cong chirc, do d6 khong c6 du cén ctr phap 1y dé
quy dinh cong chtrc cap x& co chirc danh Vian phong bang uy va mot s6 chirc danh
thudc cap uy cap xa (hién nay cac dia phuong dang bé tri nguoi hoat dong khong
chuyén trach ¢ cap xa dam nhiém) nén du thao Nghi dinh bé sung quy dinh vé phu
cap kiém nhiém theo huéng: Céan b, cdng chirc cap xa kiém nhiém thuc hién nhiém
vu cia nguoi hoat dong khdng chuyén trach o cap xa thi dugc huéng phu cap kiém
nhiém bang 100% muc phu cip quy dinh déi véi chic danh kiém nhiém?. Bong
thoi, giao UBND cép huyén quyét dinh chtic danh dugc huong phu cap kiém
nhiém trong truong hop sé luong chac danh bo tri kiém nhiém lon hon sb lugng
can b, céng chirc giam duoc so véi sé duoc giao theo quy dinh tai Nghi dinh nay.

e) Vé ché a6 phu cap ddi véi nguoi hoat dong khdng chuyén trach & cap x&, &
thon, t6 dan phé va ché do hd tro d6i voi nguoi truc tiép tham gia hoat dong & thon,
t6 dan phé

- Tang mirc khoan quy phu cip ngudi hoat dong khong chuyén trach ¢ mdi
PVHC cap xa loai I - Il - Il twong tng tir 16,0 - 13,7 - 11,4 1an mirc luong co s 1én
21 - 18 - 15 lan mirc luong co so (ting trung binh tir 1,14 1an muc luong co s6/01
nguoi lén muce 1,5 lan murc luong co s6/01 nguoi). Ngoai mite khoan quy phy cap nay,
d6i voi nhitng DPVHC cép xa c6 quy mo dan s, dién tich tu nhién cao hon so véi tiéu
chuan quy dinh duoc tang thém ngudi hoat dong khong chuyén trach thi ¢ ting 01
ngudi hoat dong khong chuyén trach so véi quy dinh duoc ting qui phu cip khoan 1,5
1an mirc lvong co s6/01 nguoi ting thém.

2% Pdng thoi, du thao Nghi dinh quy dinh ngudi hoat dong khong chuyén trach ¢ cép xa kiém nhi¢m thyc hién nhiém
vu nguoi hoat dong khong chuyén trach ¢ cap xa, ¢ thon, t6 dan phé ciing duoc hudng phu cip kiém nhiém bang 100%
mirc phu cép quy dinh d6i v6i chirc danh kiém nhiém.
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- Tang mic khoan quy phu cap tir 3,0 - 5,0 1an muc luong co sé dbi vai moi
loai thon, t6 dan phé hién nay 1én mic 4,5 - 6,0 1an mirc luong co sd (trong d6, mic
khoén 6,0 1an muc lwong co s ap dung d6i véi thon co tir 350 ho gia dinh trd 18n; to
dan phé c6 tir 500 ho gia dinh trd 18n; thon, té dan phé thuoc DVHC cip x4 trong
diém, phac tap vé an ninh, trat tu theo quyét dinh cia co quan c6 tham quyén va
thdn, t6 dan phd thuoc DVHC cap xa bién gidi, hai dao?”; mac khoan 4,5 1an muc
lwong co sé ap dung ddi vai cac thon, to dan phé con lai). Boi véi DPVHC cap huyén
khong t6 chic DPVHC cap x4 thi thon, té dan phd dugc xac dinh theo DPVHC cap
huyén do.

- Trén co s& tong mac khoan quy phu cip d6i voi ngudi hoat dong khong
chuyén trach ¢ cép x4, ¢ thon, to dan phd tinh theo quy dinh néu trén (tinh theo
ting cap tinh) va nguon kinh phi ngan sach danh cho cai cach tién luong theo quy
dinh ¢ dia phuong, UBND cap tinh trinh HDND cung cap quy dinh cu thé muc
phu cap dbi voi ngudi hoat dong khdng chuyén trach ¢ cap x4, o thon, to dan pho
va muc chi hd trg dbi vai nguoi tryc tiép tham gia hoat dong ¢ thon, td dan phd,
bao dam phu hop vé&i yéu cau quan ly cua timg DVHC cap x4 va twong quan hop
ly v&i muc luong bac 1 cia céng chac cap xa co cung trinh d¢ dao tao nham
khuyén khich ngudi hoat dong khong chuyén trach & cap x&, & thon, té dan phd
hoc tap, nang cao trinh d6 dao tao chuyén mén?® (ngan sach Trung wong khong hd
tro). Truong hop trong thoi ky on dinh ngan sach ma c6 sap nhap thon, to dan phé
thi khong diéu chinh giam miac khoan quy phu cap (tinh cho ca cap tinh) néu trén.

g) V& bau cir, tuyén chon, tiép nhan, sir dung, quan 1y, danh gia xép loai,
khen thuong, ky luat va bai nhi¢m, mién nhiém, thdi viéc ddi véi nguoi hoat dong
khong chuyén trach ¢ cap x&: Dy thao Nghi dinh quy dinh theo hudng phan cap Uy
ban nhan dan cap tinh quy dinh cu thé cac noi dung nay.

4. Higu lyc thi hanh
Nghi dinh dy kién c6 hiéu luc thi hanh tir ngay 01/7/2023.
V. NHUNG VAN DE XIN Y KIEN CHINH PHU

Du thao Nghi dinh xac dinh s6 luong can bo, céng chiic cap xa tinh theo loai
DVHC cap xa va duoc tang thém theo quy md dan sb va dién tich ty nhién caa ting cap
x&. Theo do, udc tinh s6 lwong can b, cong chirc cip x4 trong ca nude ting thém 10.078
nguol SO vai quy dinh hién hanh va ciing tang thém 10.078 nguoi hoat dong khong
chuyén trach & cap x4 tinh theo quy dinh nay. Pong thoi, du thao Nghi dinh dé xuat: (1)
tang mac khoan quy phu cap déi véi nguoi hoat dong khdng chuyén & mdi DVHC cap
x& loai |, 11, III twong tng tir 16,0 - 13,7 - 11,4 lan mirc luong co s 1én 21 - 18 - 15 lan
mtc luong co sd (tdng trung binh tir 1,14 1an mic lwong co s6/01 ngudi 1én mac 1,5 1an
muc luong co s6/01 ngudi) va ting mic khoén quy phu cap tir 3,0 - 5,0 1an muc luong
co s& hién hanh 1&n muc 4,5 - 6,0 1an mic lwong co s ddi vi mdi loai thon, t6 dan phd;
(2) tang muic khoan quy phu cap tir 3,0 18n mic 6,0 1an muc luong co so doi vai t6 dan

27 Hién nay chi quy dinh ap dung d6i v6i thon. Tuy nhién, khi xa chuyén thanh phuong hodc thi tran thi thén chuyén
thanh t6 dan phé. Theo d6, du thao Nghi dinh bé sung quy dinh khi chuyén thon thanh t6 dan phé trong cac truong
hop nay thi van duge tinh mic khoan 6,0.

28 Hién nay, hé sb lwong bac 1 cua cong chirc cip xa c6 trinh d6 dai hoc 14 2,34, ¢6 trinh do trung cip 13 1,86.
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phé c6 quy md tir 500 ho gia dinh trd 18n. Theo d6, wéc tinh theo s6 liéu bao céo cua céc
dia phuong va muc lwong co so 1,8 triéu dong/thang ap dung tir ngay 01/7/2023 thi téng
mirc chi ngén séch ting thém 14 4.911 ti ddng/nim (Bang tinh chi tiét tai Phy luc 11 kém
theo To trinh).

Truong hop Chinh phu dong ¥ voi phwong an tinh s luong cén bo, cong
chirc cap x& nhu dy thao Nghi dinh thi can xin y kién Bo Chinh tri.

Trén day 1a To trinh vé viéc ban hanh Nghi dinh quy dinh vé can b, cong chirc
cap x3 va ngudi hoat dong khéng chuyén trach ¢ cip x4, & thon, t6 dan phd, Bo Noi vu
kinh trinh Chinh phii xem xét, quyét dinh (du thao Nghi dinh va hé so kém theo)./.

Noi nhgn: BO TRUONG
- Nhu trén;

- Van phong Chinh phu;

- B6 Tu phap;

- Bo truong Pham Thi Thanh Tra;

- Tht trudng Nguyén Duy Thang;

- Luu: VT, CQDP (03b).

Pham Thi Thanh Tra
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Phu luc |
RA SOAT CAC PIEU KHOAN KE THUA,
SUA POI, BO SUNG HOAC QUY PINH MO
(Kém theo To trinh s6 1939/TTr-BNV ngay 26/4/2023 ciia Bé Ngi vu)

Nghi dinh gdom 04 chuong, 40 diéu, trong d6: ké thira 03 diéu; stra d6i, bo sung
33 diéu va quy dinh méi 04 diéu, cu thé nhu sau:

1. Cac diéu ké thira

Nghi dinh ké thira 03 diéu (cac diéu 12, 18, 19) géom:

1.1. Piéu 12. Bau ct can bo cap x& Ké thuwa Diéu 12 Nghi dinh sb
114/2003/ND-CP.

1.2. biéu 18. Phu cép tham nién vuot khung: Ké thira Diéu 8 Nghi dinh sb
92/2009/ND-CP

1.3. Biéu 19. Phu cip chic vu lanh dao cip xa: Ké thira Biéu 7 Nghi dinh sb
92/2009/ND-CP.

2. Cac diéu sira doi, b sung

Nghi dinh stra d6i, bo sung 33 diéu (cac diéu 1, 2, 3, 4, 5, 6, 7, 8, 10, 13, 14, 15,
16, 17; tir Diéu 20 dén Piéu 35 va cac diéu 38, 39, 40), gom:

2.1. Biéu 1. Pham vi diéu chinh: Sira d6i, bo sung Piéu 1 caa 03 Nghi dinh:
Nghi dinh s6 112/2011/NB-CP; Nghi dinh sé 92/2009/ND-CP; Nghi dinh sb
114/2003/ND-CP;

2.2. Biéu 2. Déi tuong ap dung: Sira d6i bd sung Piéu 2 caa 03 Nghi dinh: S6
114/2003/ND-CP; 56 92/2009/ND-CP; s6 112/2011/ND-CP;

2.3. Biéu 3. Nguyén tac quan Iy can bo, cdng chiic cap xa va nguoi hoat dong khong
chuyén trach ¢ cap xd, ¢ thon, t6 dan phé: Sua doi, bd sung Diéu 4 Nghi dinh sb
114/2003/ND-CP;

2.4. Biéu 4. Trach nhiém cua can bo, céng chirc va nguoi hoat dong khéng
chuyén trach ¢ cap x4, o thdn, to dan phd: Sta doi, bo sung Piéu 5 Nghi dinh s6
114/2003/ND-CP;

2.5. biéu 5. Chtic vu, chicc danh: Stra d6i, bé sung Diéu 3 Nghi dinh sb
92/2009/ND-CP;

2.6. Diéu 6. SO luong can b, cong chic cap x&: Sta doi Bidu 4 Nghi dinh s6
92/2009/ND-CP va khoan 1 Piéu 2 Nghi dinh s6 34/2019/ND-CP;

2.7. Biéu 7. Tiéu chuan chung cua can b, cong chuc cap xa: Sira ddi, b sung
Piéu 6 Nghi dinh s 114/2003/ND-CP va biéu 3 Nghi dinh s6 112/2011/ND-CP;

2.8. biéu 8. Tiéu chuan cua tiing chic vu cén bo cap xa: Sta d6i bo sung Diéu
7 Nghi dinh s6 114/2003/ND-CP;
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2.9. biéu 10. Tiéu chuan cua ting chac danh céng chic cap x&: Sira ddi, bo
sung Diéu 4 Nghi dinh s 112/2011/ND-CP;

2.10. Biéu 13. Céac quy dinh vé tuyén dung cong chiic cap xa duoc &p dung quy dinh
tai Nghi dinh s6 138/2020/ND-CP ngay 27 thang 11 nam 2020 ciia Chinh phu quy dinh
vé tuyén dung, st dung va quan ly céng chirc: Sira doi, b sung tir Biéu 5 dén Diéu 8; tir
Diéu 10 dén biéu 20; tir Diéu 22 dén Piéu 26 Nghi dinhsé 112/2011/ND-CP va tir khoan
2 dén khoan 11 Biéu 1 Nghi dinh s6 34/2019/ND-CP;

2.11. Biéu 14. Tiép nhan vao lam céng chirc cap xd khdng qua thi tuyén: Sta
d6i b6 sung Biéu 21 Nghi dinh 112/2011/ND-CP va khoan 12 DPiéu 1 Nghi dinh s6
34/2019/ND-CP;

2.12. Biéu 15. Tham quyén tuyén dung cong chic cip x& va tiép nhan vao lam
cdng chuc cap x& khong qua thi tuyén: Stra d6i bd sung Diéu 9 va Biéu 21 Nghi dinh
s6 112/2011/ND-CP;

2.13. Biéu 16. Xép luong dbi vai can bo, cong chirc cap xa: Sira doi, bo sung Piéu
5 Nghi dinh s6 92/2009/ND-CP va khoan 2 Biéu 2 Nghi dinh s6 34/2019/ND-CP;

2.14. Biéu 17. Nang bac luong dbi véi can bo, cong chirc cap xa: Sira doi, bd
sung Piéu 6 Nghi dinh sé 92/2009/ND-CP;

2.15. Biéu 20. Phy cap kiém nhiém chuc vy, chic danh: Sira doi, bo sung Diéu 10
Nghi dinh s 92/2009/NB-CP va khoan 3 Diéu 2 Nghi dinh s6 34/2019/ND-CP;

2.16. biéu 21. Ché do bao hiém x& hoi va bao hiém y té: Sira ddi, bd sung Piéu
11 Nghi dinh s6 92/2009/ND-CP va khoan 7 Diéu 2 Nghi dinh s6 34/2019/ND-CP;

2.17. Biéu 22. Ché d¢ dao tao, boi dudng: Stra di, bo sung Diéu 12 Nghi dinh
s6 92/2009/ND-CP;

2.18. biéu 23. Diéu dong, chuyén cong tac va tiép nhan cong chic cap Xa tir x4,
phuong, thi trin nay dén 1am viéc & xa, phudng, thi tran khéc: Sira ddi, bd sung Diéu
27 Nghi dinh s6 112/2011/ND-CP;

2.19. Biéu 24. Panh gia, xép loai chat lwong cén bo, cdng chic cap xa: Sira doi,
bd sung Diéu 28 Nghi dinh s 112/2011/ND-CP;

2.20. Piéu 25. Trinh ty, thu tuc danh gia, xép loai dbi véi cong chirc Chi huy
truong Quan su cap xa: Stra doi, bo sung Piéu 28 Nghi dinh s6 112/2011/ND-CP;

2.21. Diéu 26. B&i nhiém, midn nhiém ddi véi can bo cap xa: Sta ddi, bd sung
Piéu 12 Nghj dinh s6 114/2003/ND-CP;

2.22. Biéu 27. Théi giit chirc vu dbi véi can bo cap xa va théi viéc doi véi cong
chirc cap x&: Stra d6i, b6 sung Biéu 15 Nghi dinh s6 114/2003/ND - CP; Diéu 29
Nghi dinh s6 112/2011/ND-CP;

2.23. Diéu 28. Nghi huu ddi vai can bo, cong chirc cap x&: Stra ddi bo sung Diéu
30 Nghi dinh sé 112/2011/ND-CP;
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2.24. Biédu 29. Ky luat can b, cong chirc cap xa: Sira doi, bo sung tir Bidu 31
dén Diéu 44 Nghi dinh s6 112/2011/ND-CP va tir Biéu 17 dén Diéu 22 Nghi dinh s6
114/2003/ND-CP;

2.25. Diéu 30. Khen thudng can bo, cdng chirc cap xa: Sta doi, bd sung tir Diéu
16 dén Diéu 44 Nghi dinh sé 114/2003/ND-CP;

2.26. biéu 31. Nbi dung quan Iy cén b, céng chuc cip x&: Stra d6i b sung
Piéu 23 Nghi dinh s 114/2003/ND-CP va biéu 45 Nghi dinh s6 112/2011/ND-CP;

3.27. biéu 32.Tham quyén quan ly can b, cong chirc cap xa: Stra doi, bd sung
cac diéu 14, 25, 26, 27 Nghi dinh sé 114/2003/ND - CP va Piéu 46 Nghi dinh
112/2011/ND-CP;

2.28. biéu 33. S6 luong nguoi hoat dong khong chuyén trach & cp x&, o thon,
t6 dan pho: Stra doi, bo sung Diéu 13 Nghi dinh s6 92/2009/ND-CP va khoan 4 Piéu
2 Nghi dinh s6 34/2019/ND-CP;

2.29. Biéu 34. Ché do phu cap d6i véi ngudi hoat dong khdng chuyén trach &
cap x4, ¢ thdn, té dan phd: Stra ddi, bd sung Biéu 14 Nghi dinh s6 92/2009/ND-CP
va khoan 5 Diéu 2 Nghi dinh s6 34/2019/ND-CP;

2.30. Piéu 35. Ché do dao tao, boi dudng, bao hiém xa hoi, bao hiém y té doi
v6i nguoi hoat dong khong chuyén trach & cap x4, ¢ thon, té dan pho va ngudi truc
tiép tham gia hoat dong & thdn, t6 dan phé: Stra d6i, bo sung Dicu 15 Nghi dinh s6
92/2009/ND-CP va khoan 7 Biéu 2 Nghi dinh s6 34/2019/ND-CP;

2.31. biéu 38. Piéu khoan chuyén tiép: Stra d6i bo sung Piéu 16 Nghi dinh sb
92/2009/ND-CP va khoan 8 Nghi dinh s6 34/2019/ND-CP;

2.32. Biéu 39. Ngudn kinh phi thuc hién ché dd, chinh sach dbi vai can bo, cong
chtrc cap x4, nguoi hoat dong khong chuyén trach & cap x&, ¢ thén, to dan phé va
ngudi truc tiép tham gia hoat dong & thdn, to dan phd: Stra d6i, bo sung Diéu 17
Nghi dinh s6 92/2009/ND-CP va khoan 9 Biéu 2 Nghi dinh s 34/2019/ND-CP;

2.33. biéu 40. Trach nhiém thyc hién: Sira doi, bo sung Diéu 18 Nghj dinh s6
92/2009/ND-CP va Piéu 4 Nghi dinh s 34/2019/ND-CP.

3. Cac diéu quy dinh méi

Nghi dinh bo sung mai 04 diéu (cac diéu 9, 11, 36, 37), gom:

3.1. Biéu 9. Nhiém vu cua ting chirc vu can bo cap xa;

3.2. biéu 11. Nhiém vu cua ting chic danh cdng chirc cap xa;

3.3. Piéu 36. Tiéu chuan, nhiém vu, bau cir, tuyén chon, tiép nhan, sir dung, quan 1y,
danh gia, khen thuong, ky luat va bai nhiém, mién nhiém, théi viéc dbi voi nguoi hoat dong
khéng chuyén trach & cap Xa.

3.4. Diéu 37. Hiéu lyc thi hanh.
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Phu luc Il

SO LUQONG CAN BQ, CONG CHUC, NGUOI HOAT PONG KHONG CHUYEN TRACH O
CAP XA VA QUY TIEN LUONG, PHU CAP TANG THEM THEO DU THAO NGHI PINH

(Kém theo To trinh s6 1939/TTr-BNV ngay 26/4/2023 ciia Bé Ngi vu)
1. S6 lwong can b, cdng chirc va quy lwong
a) Vé sé hrong

- S6 lugng CBCC theo loai PVHC cip x4 cia ca nude 1a 221.202 ngudi, trong
d6: loai I1a 99.913 nguoi; loai II 1a 107.935 nguoi; loai 111 1a 13.354 nguoi (Phu luc
3 kém theo).

- S6 lwong CC tang thém theo du thao Nghi dinh 1a: 10.078 ngudi trong do:

+ Tang thém theo quy m6 dén s 1a: 7.418 ngui.

+ Tang thém theo dién tich ty nhién la: 2.660 nguoi

Nhu vay, theo Dy thao Nghi dinh thi tong s6 lugng CBCC cap x4 la 231.280 nguoi.

b) Vé quy tién lwong

Tong quy luong ting thém do ting sb luong CBCC la khoang 749 ti/nim
(10.078 nguoi x 2,34 x 1,8 triéu/thang x 1,47 {25% phu cap cbng vu + 22% dong
bao hiém (4% BHYT, 18% BHXH)] x 12 thang).

2. S6 lwong va quy phu cap doi véi nguoi HPKCT & cap x4

a) Vé so lwong nguwoi HPKCT & cap xa

- S6 lugng NHPKCT theo phan loai PVHC cap x4 cta ca nudc 1a: 134.686
nguoi, trong do: loai | 1a 62.916 nguoi, loai II 1a 64.380 nguoi; loai 111 1a 7.390 nguoi
(Phu luc kém theo).

- S6 luong NHPKCT tang 1a 10.078 nguoi (trong d6 ting theo quy mo dan sb
la: 7.418 ngudi, ting theo dién tich tu nhién 1a 2.660 nguoi). Nhu vay, tong sé luong
NHDKCT & cap x4 la 144.764 nguoi.

b) Vé quy phu cap

- Quy phu cap d6i voi NHPKCT ¢ cap x4 ting thém do tang muc khoan quy
phu cép theo phan loai DVHC cap x4 (tir 16,0-13,7-11,4 18n 21,0 -18,0 -15,0) khoang
la 1.041 ti/ nam, trong do:

+ Loai I ting khoang 485 ti (4.494 BDVHC loai | x (21,0 -16,0) x 1,8 triéu/thang
x 12 thang);

+ Loai II tang khoang 498 ti (5.365 BVHC loai Il x (18,0 - 13,7) x 1,8
tricu/thang x 12 thang);

+ Loai III tang khoang 57 ti (739 DVHC loai Il x (15,0 - 11,4) x 1,8
triéu/thang x 12 thang).
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- Quy phu cip dbi véi ngudi NHPKCT & cap X3 tang thém theo quy md dan
s6 va dién tich ty nhién 12 khoang 327 ti/nam (10.078 nguoi X 1,5 x 1,8 triéu/thang x
12 thang).

Nhu vay, theo du thao Nghi dinh thi quy phu cip d6i véi NHPKCT ¢ cap x&
tang thém khoang la 1.368 ti/nam (1.041 ti + 327 ti).

3. Qu§ phu cip d6i ngwoi HPKCT & thon, té dan pho

a) Theo sé liéu bao céo cua cac dia phuong (dén 31/12/2022), ca nudc co:
87.454 thon, to dan phd (66.986 thdn va 20.468 t6 dan phd). Trong do:

- C0 14.594 thon c6 quy md trén 350 ho; 5.077 TDP c6 quy mé trén 500 ho.

- S thén, TDP thuoc DVHC cap x& ¢ hai dao: 524 thén, TDP (314 thon va
210 TDP).

- S6 thdn, TDP thuoec BVHC cap xa bién gisi: 3.793 thén, TDP (3.755 thon
va 38 TDP).

- Sb thén, TDP thuoc DPVHC cap x4 trong diém, phic tap vé an ninh, trat tu:
4.366 thén, TDP (3.500 thon va 866 TDP) (Phu luc 04 kem theo).

- S6 thdn, TDP con lai: 59.100 thdn, TDP (44.823 thon va 14.277 TDP).

Theo dy thao Nghi dinh, ngoai ting muac khoan quy phu cap d6i véi cac thén
dic thu nhu trude ddy (thon tir 350 ho, thon thudc xa trong diém, thon thudc x& bién
gidi, hai dao) thi bo sung tang mirc khoan quy phu cap dbi vaéi cac TDP trén 500 ho;
TDP thudc cac phuong, thi tran trong diém ; TDP thudc phuong thi tran bién gidi,
TDP thudc phudng, thi tran hai dao. Nhu vay, quy phu cap d6i véi NHPKCT & thon,
TDP khoang la 2.794 ti/ nam, trong do:

- Tang do diéu chinh murc khoan di vai cac thon, TDP (tir 5,0 1én 6,0) khoang
la 479 ti/nam (14.594 thon trén 350 ho + 3.755 thon bién gisi + 314 thén hai dao +
3.500 thdn thudc xa trong diém) x (6,0-5,0) x 1,8 tridu/thang x 12 thang).

- Tang do b6 sung murc khoan dbi véi TDP ¢6 500 ho (tir 3,0 18n 6,0) khoang
la 329 ti/nam (5.077 TDP trén 500 ho x (6,0- 3,0) x 1,8 triéu/thang x 12 thang).

- Tang do bd sung mirc khoan d6i véi cac TDP dic thu (tir 3,0 1&n 6,0) khoang
& 72 ti/ nam (38 TDP bién gigi+ 210 TDP hai dao + 866 TDP thudc phuong, thi
tran trong diém) x (6,0-3,0)x 1,8 triéu/thang x 12 thang).

- Tang do diéu chinh muc khoan ddi véi cac thon, TDP con lai (tir 3,0 1én 4,5)
14 1.914 ti/nam (59.100 thdn, TDP x (4,5-3,0) x 1,8 triéu/thang x 12 thang).

Nhu vay, uéc tinh theo sb liéu bdo cao cua cac dia phuong va mirc luong co
s& 1,8 triéu/thang ap dung tir ngay 01/7/2023 thi tong murc chi Ngan sach nha nuéc
tang thém theo du thao Nghi dinh 14 4.911 ti/nam (749 ti + 1.368 ti + 2.794 ti).
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Phu luc 111

SO LUQNG CAN BQ CONG CHUC CAP XA THEO
QUY PINH HIEN HANH VA THEO DU THAO

(Kém theo To trinh s6 1939/TTr-BNV ngay 26/4/2023 ciia Bé Ngi vu)

Loail Loai II Loai IIT

S6 S6 S6
STT Pon vi S8 1 A CB, 3 i CB, B i CB, ) Téng s6
hanh chinhl ©° 'YNg|  S6 CC | Tong So CC | Tong S6 CC | Tong | CB,CC

lwgng | theo s0 lwgng | theo s0 lwgng | theo s0

quy quy quy

dinh dinh dinh
1 | Xa 8.253 | 3.129 22 | 68.838 | 4.487 20 | 89.740 637 18 | 11.466 | 170.044
2 | Phuong 1.732 | 1.045 23 | 24.035 635 21| 13,335 52 19 088 | 38.358
3 | Thi trin 614 320 22 | 7.040 244 20 4,880 50 18 900 | 12.820
Téng cong 10.598 | 4,494 99.913 | 5.366 107.935 739 13.354 | 221.202

Tong s luong can b, cong chirc theo quy dinh hién hanh 13 221.202 ngudi.

2. S6 hrong nguoi hoat dong khong chuyén trach (NHPKCT) & cip xé theo quy dinh hién hanh

Loail Loai Il Loai 111
) So So S6 o
D‘f“ v ) nguoi ) ) nguoi ) ) nguoi ) Tong‘s.o
STT | hanh S6 | HDKCT | Téng | S6 |HDKCT | Téng | S6 | HDKCT | Téng | nguoi

chinh hrong theo 0 lwgng theo 50 lwong theo s6 | HDKCT

quy quy quy

dinh dinh dinh
1 Xa 3.129 14 | 43.806 4,487 12 | 53,832 637 10 | 6,370 | 104.020
2 Phuong 1.045 14 | 14.630 635 12 | 7,620 52 10 520 22.770
3 Thi Trén 320 14 | 4.480 244 12 | 2,928 50 10 500 7.908
Téng cfng 4.494 62.916 5.366 64.380 739 7.390 | 134.686

Tong s lugng ngudi hoat dong khong chuyén trach & cap xa theo quy dinh hién
hanh 13 134.686 nguoi.




